




in which a DTS employee would be permitted to select either a 4/10 CWS or a 5/4/9 CWS 
option.2

PARTIES' POSITIONS 

1. The Agency's Position

The Agency takes the position that the CWS proposed by the Union would have an 
adverse agency impact as defined by 5 U.S.C. § 6131(b) if it were adopted. DTS's play a 
significant role in providing drug rehabilitation services to federal prisoI!ers, who are labeled as 
adults in custody (AIC). In accordance with Bureau of Prisons guidance titled "Psychology 
Treatment Programs," PS 5330.11 (Program or the Program), the facility employs a community 
based treatment model for drug rehabilitation that emphasizes face to face contact with AIC's 
and specialists as part of an overall Residential Drug Abuse Program (RDAP). Under RDAP 
standards, DTS's and AIC's should have at least 500 hours of face to face treatment in the span 

· of9 months.3 Treatment includes, among other things, interactive journaling groups. Ideally,
treatment groups should not exceed 12 AIC's. In 2022, the facility clarified that groups should be
no larger than 1 DTS to 48 AIC's. The facility's RDAP program for AIC's has a goal of 41
weeks and 17.5 hours of treatment per week, or about 3.5 hours of treatment per day, Monday
thru Friday.4

CWS was implemented for DTS in 2013 when the Agency had 8 individuals in this 
position; however, due to vacancies, that number shrank to 7 individuals. Due to these shortages, 
the Agency suspended CWS in 2022. The Agency believes the CWS, mixed with the vacancy, 
led to improper coding for RDAP treatments, inaccurate intake screenings, incomplete 
documents, and increased overtime as a necessity for completion ofDTS duties.5 Additionally, 
because DTS' s on CWS would have a rotational day off (RDO), it became necessary for on duty 
DTS' s to combine their work loads, which led to treatment groups of about 72 individuals. 
Moreover, the Agency found itself having to utilize other facility positions to provide assistance 
to DTS service areas. 

The foregoing problems, the Agency contends, were attributable to CWS in the past. 
Moving forward, Management argues, other issues would arise were CWS once again 
established. To wit, two of seven DTS positions remain vacant, and RDAP programing has five 
different programming days with face to face AIC meetings.6 If granted a weekly, or bi-weekly, 

2 Under a 4/10 CWS option, an employee would work four 10 hour shifts per week 

and then have one rotational day off (RDO) per week. Pursuant to a 5/4/9 option, an 
employee would work four 9 hour shifts one week with an RDO that week as well, 
and then four 9 hour shifts and a single 8 hour shift the other week. 

3 Agency Initial Argument at 2. 

4 Id. at 4-5; see also Agency Ex. H. 
5 See Agency Initial Argument at 6. 
6 ld. at 7. 
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attitudes and practices of the Agency. On the one hand, the Agency emphasizes that the various 
component parts of the RDAP are very structured and' require a specific number of hours for 
successful implementation of the program and achievement of the results required. In fact, the 
Agency notes that other correctional facilities in the area are sending inmates to FCI Phoenix for 
enrollment in the drug treatment program, implying successful outcomes associated with the 
Phoenix RDAP Program. But if the program requires a specific number of hours for success, and 
the Program's success is attracting inmates from other correctional facilities, why have open 
positions remained unfilled? Where does the Agency directly address the impact of its having 
open, unstaffed DTS positions for more than two years? 

The Agency obviously has something good going with its RDAP Program. This 
Arbitrator believes that most, if not all, of the Agency concerns about the impact of a CWS will 
be addressed by filling the DTS position to its appropriate level, and the rest will be addressed in 
negotiations with the Union. 

DECISION 

Pursuant to the authority vested in me by the Federal Service Impasses Panel under the 
Federal Employees Flexible and Compressed Work Schedules Act, 5 U.S.C. § 613 l(c), and§ 
24 72.11 (b) of its regulations, I hereby order the Agency to rescind its declaration of adverse 
impact and negotiate over compressed work schedules within the DTS unit at issue in this 
dispute. 

January 15, 2025 
Washington, DC 

Edward Hartfield 
Arbitrator 
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