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2020 and July 28, 2020, after being released by the Mediator, 
the Agency communicated with the Union regarding the next steps 
in the bargaining process, including the filing for Panel 
assistance. On July 28, 2020 and July 31, 2020, the Union filed 
ULP complaints over bargaining concerns. The Agency filed the 
request for FSIP assistance on July 30, 2020; the Union received 
its copy on July 31, 2020. 

The Panel determined, in accordance with its regulations, 5 
C.F.R. § 2471.6(a) (2), to assert jurisdiction over 5 articles. 
The Panel, however, in accordance with its regulations, 5 C.F.R. 
§ 2471.6(a) (1), declined jurisdiction over 10 articles where the
Union filed a colorable ULP complaint. The Panel also did not
assert jurisdiction over 3 articles that had been resolved with
the Agency's agreement to the Union's proposals. The Panel
asserted jurisdiction over 5 articles and ordered the parties to
submit to a Written Submissions procedure. Both parties
complied.

5 ARTICLES AT IMPASSE 

• Article 3: Employee Rights - sections 3-8(e)

• Article 9: Facilities and Services Provided to the Union -
Entire Article

• Article 20: Training - Sections 20-4 and 20-5;

• Article 21: Hours of Work - Sections 21-1, 21-3, and 21-6

• Article 34: Safety and Health - Sections 34-2(a) and 34-3(f)

POSITIONS OF THE PARTIES AND PANEL DETERMINATION 

• Article 3: Employee Rights - sections 3-B(e)

The Union has proposed the same language as the Agency for
this section. The Panel orders the parties to adopt the Union's 
language. 



3 

• Article 9: Facilities and Services Provided to the Union -
Entire Article

The mission of the hospital is taking care of sick and 
wounded military and beneficiaries. The current language of 
Article 9 of the CBA requires the Employer to provide the Union 
permanent office space with access to bathroom facilities. 
Additionally, the Employer is also required to provide office 
equipment and furnishings, including, but not limited to: 
desks, chairs, typewriters, fax machines, copiers, computers, 
printers, software, etc. Under the current CBA, the Agency is 
also required to provide the Union with government telephones, 
at no cost, and permit the Union Officers and Stewards to use 
the Employer's telephones, computers, fax machines and copy 
machines in the performance of representation functions for the 
bargaining unit employees. 

The Agency has proposed to provide the Union space for 
performing representational duties on a case-by-case basis; just 
not permanent office space exclusive for their use. The 
Agency's proposal is premised, in part, upon Executive Order 
13837. Section 4 (a) (iii) states, "no employee, when acting on 
behalf of a Federal labor organization, maybe permitted the free 
or discounted use of government property or any other agency 
resources if such free or discounted use is not generally 
available for non-agency business by employees when acting on 
behalf of non-Federal organizations". The Agency argues that it 
does not offer free or discounted use of government property to 
employee's acting on behalf of non-Federal organizations, and 
therefore, it should not offer that access to the Union. The 
Agency also argues that BAMC is currently facing a massive 
shortage of 28,777 square footage of office space that ranges in 
priorities involving Level 1 Trauma/In-Patient/Behavioral Health 
Issues to Administrative/Business Process Improvement; all of 
which are directly related to executing the patient care mission 
of BAMC. The Agency argues that accepting the Union's proposal 
would require the Agency to sacrifice the pending list of space 
requests that support the patient population in order to 
accommodate the Union's need for office space. Additionally, 
the Agency argues that with the likely limitation on official 
time (not an issue currently at impasse before the Panel), the 
Union will not need permanent office space. 

The Union raised a procedural issue. As background, 
throughout the negotiations, the Union requested the maintenance 
of status quo; free use of facilities. During the negotiations, 
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Agency Section 20-5: The Employer agrees Employees affected by 
RIF/TOF will be afforded all applicable statutory and regulatory 
rights and privileges, to include programs designed 
for the placement of excess Employees, in accordance with 
current law, government wide regulation, and agency operating 
guidance. 

Union Section 20-4. The Employer will provide a listing of job-
related courses to supervisors that employees may request to 
attend that are funded by Civilian Personnel for posting on 
official bulletin boards. A copy of the listing will be provided 
to the Union and a report of utilization of available class 
seats will be provided, upon request, to the Union. Management 
will encourage and assist employees in applying for these 
training opportunities. 

Article 21: Hours of Work - Sections 21-1, 21-3, and 21-6 

Section 21-1. The administrative workweek starts at 0001 on 
Sunday and goes through 2400 Saturday. It consists of 40 hours 
for full time employees. The regular tour of duty is five 8-hour 
days, Monday through Friday. Work in excess of eight hours in a 
day or 40 hours in an administrative workweek will be considered 
overtime. For employees on Alternative Work Schedules (AWS), 
work in excess of their scheduled daily tour of duty or in 
excess of 80 hours in a pay period will be considered overtime. 
The Union will be notified in writing of any proposed change to 
established shifts or new shift, and the Union will have an 
opportunity to bargain, prior to the effective date, on the 
impact and implementation. 

Section 21-3. Where work schedules are used, tours of duty or 
work hours will normally be posted for a minimum of two weeks in 
advance. Where the head of the Agency or designee determines 
that changes in assigned tour of duty or work hours are required 
due to serious infringement on mission requirement or a 
substantial increase in cost, management will notify employees 
of these changes at the earliest possible time, but normally at 
least two weeks in advance. Management officials should contact 
affected employees about all schedule changes posted during the 
employee's absence. 






